



























































































































































































































































































































































































































































































































































2 dxstnncuve feature: of Quebec 1dent1ty Today, the pnmacy of the French factis well’ es- L
tabhshed in Quebec and: ﬂaelfaet ‘that it represents & common value and a marker of our ';_" S

L Th‘lS pnmacy took concrete expresmon chzeﬂy n  the- Charter of the French Language ‘:f. : .
"wh,lch for thirty years now, has protected the- French Janguage, making it the language .. -
of mstructlon of commumcataon by’ the crovermnent and ‘of commermal adverhsmg and‘
.tb. : .

Ll




quest for the: right to vote is no doubt themnost’ probatwe example of the” si:t'iloglé forug
. equahty between women and men Women m-Quebec only obtained the n,,ht to,votein
: - the fede £191

SLt




Nowadays in. Quebec and elsewhere throughout the world the mahenable nature o
equahty ‘between the sexes res1des in the fact that it is the’ fruit.of 'lnstoncal struggles for
women’s rights in which women, and : many men: from -all walks oflife,, ‘took part "As a'tes-
tament to the mgmﬁcance attached to thls value note that for more than twenqr years

3t11e Ehmmauon of all' Forms of Dlscnmmatmn_-Agamst Women. Equa]lty be etweeh Womenlff;
. and men is 8180' a'right-"guaranteed‘by:me .:Gh'cn*ter.of Human Righis and ’Fréedoms; which

:.‘: sm the model of mtegratxon propounded by Queb_ec Whlch alms at bmldma a commoﬂ Joo e
! "'t;then becomes Jmposmb}e for - i

ALy
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PART TWO
The RJght to Equahty Between ’I‘he Sem Does Not Allow For Accommodahon

the Supreme Ccurt through its: mterpretauon or" onstru tior ‘of safemards prov1ded

| for in the. Quebec and Canad:tan Charter

The Supreme Court has esta.bhshed that human_dlgmtyj lies. at ‘the-heaxt of the guar.
antee of equality. D1gn1ty meéans that aperson feels respect and. self—esteem ‘An infringe-
ment of equality will-occor where: there isia dlStInCtLOIl, based ona. fisted ground (such _
as a personal feature, for instance: the: person st §ex) oran, .analovous ground ‘which is

. truly dlscnmmatory, meamng that it: mpmges on- fundamental human dlgmty Several
e i i

LL




hgr ngh:ts 10 the-extenf of His or her owrvpotential and coru‘.nang - Lecor
. ‘political and soczal developmenr of his.or her cour_my, whzle personaII i beneﬁtmg from such
" development”. In this respect"' isie :

“well as anintegrated approack; the éﬁiaency of equalztytbetween the sexesis a matter of Y
L "concem f rail: Quebecer:s hetherthey

B fT]:us equal rlght of every person 101 do that thch he or'she has the. abﬂlty to-do, tlns
e :., protect:lon agamst conduct :mpmgmg on human dlgmty, accordmg .to the' Councﬂ mphes .

2. The abﬂltv that'a person has notto espouse any religion.or to be forced to act accord- T
i ‘ito rehqmus mecepts rhat he_or she does not share m other words, consc;entlousjj_,. i

GL




the. Supreme Court seems to mdlcate the Councﬂ believes that oue oubht to. examme th
artic ;

Th‘lS prowsnon resulted ‘from the pressure- exerted by the feminist lobby on ' the. Tru
~ deau government Havmg seen the'

to Justlfy actxon taken Whlch isi pnma faae 'unconsnmtonal .as the majonty ca.se 1aw of :

",?hts trampled, zn parucular by ‘the formahsﬁc'r




as not enabhng anl mfnngement of the nght to. equahty between woren’ and‘ men:' Th1$
< redsoning’ apphes equally to Sectiont 27, of the Canadian Charter:. multlculturahsm must > )
“he mterpreted in'light of 'the iguarantee of equahty ‘between the sexes and: should not be
- arguedin. order to. counteract Sectton 28 T]:us is tbe meanmg which, ought 0 be ascnbed o

The Duty'to Aﬁ"ord Reasonable'Accommodatmn
Cannot AJlow any Infrmgementhof Equality Between the Sexes

exc':essrve are: p]enttful :
1 str -dependent ‘__actualbackground submlttedto the Court:Most of the time,
they-iréiaté tdzfphysical and'financial constraints-and, while they may takeinto 'conside'rau §
‘the rights of third: parties, ‘they do ot expre %refe"toothernghts contamedmﬂle

o)




- .
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A reacher inan elemeniary school in the pubhc system _converts to the Mushm fazth &
: 2 hich. covers her face inits. entlrety except: .

)




e In this caee, the. learnmg esta.bhshment should clearly Jndlcate 10 it employee that?
o she should not display any symbols of. rehgmus ‘belonging as part of her: employment The
- nikab, quite obmously, sends.a message of the submission of a woman; which should: ot

. “he: conveyecl toyoung children as. part of a secular educahon Wthh is reqmred to promote S W

- 'jvalues of equality-between’ women ahd'men

- -ﬂlﬁstration ,"Twof_

reapzeni may J not reﬁ,cse on relzgzous

A As part ofthe services. prowded by the Sta.te,
; o his eﬁJ.SGl wouldjeopw‘ dlze the

Sl -grounds to be served. by-a.woman o the ext
' -"-nght to equalzty of ?fhlS ubhc 0 ]_‘ﬁaal

Ag;reemcr to pro‘nde the service throubh an 'ale employee ramer than a female employee '

s hable to infringe the- nght to’ equahty of fnheufemaie employees ‘State institutions must e

.. take: mto account. The impact of any : ‘accorom _on‘on the nbht to: equallty uncler allcir-
' }_{cumstances ‘Thereis a collecﬁve duty to ‘convey a clear message “that’s WOmMeTL. are. no less S

',”mm'thexr sexliThls duty doesnot eas

: ¢'when confronted with- rehg;ous beliefs:. .,
e f_;Intematlonal Standards !

: :‘chough, here our, court , Fa [
L courts and fore1gn courts have: had to determme'the valld1ty of 1eg13]ahon hable ‘co restnct T

" lfby Canadian: 3udges When ‘alled upon’ to d‘etexmm “'jcfms issue.. Furthermore, ﬂ:ns body‘
: of legmlanon and case. law should stronz,ly msp:re_ the Quebec legistator in:its’ search for-
: ’ Several countries-in. ‘Europe, for

. capable and worthy than men of performing a professional task which, has nothing to' do’ N

Gl




Comrmtments Made by"Quebec and Canada’

Convenizon on’ the Elmunatzon o f AZI |Forms of Dzscnnunanon agamst Women: ’I‘hese inter-
national standards on, the nattonal level have been embodled in, the‘Canadlan and: Que—

Even mstmments which- are not Iecrally bmdmg ‘ot Québec:and . Canada may‘have "
=persua.31ve effect on the development of, caSge law and pubhc pohcy Thls is parﬁcularly ;

<3




N :- work of th13 opzmon W1th

--‘E\“faculty of med;tcme i, Turkey Weaxmg the veﬂ dic not mftmg_e &eedom of 1‘6]101011 as guar—

ewW . 10 gievelopmg new Quebec standards for! the manacre-

- -In the meantime, the European;Court of 'I-Iuman ngh :
-:‘_demsmn In fhe mat‘ter of Leyia Sahmv Turkey,; }

 been'a’ hoﬂy—debated 1ssue for some t'We_nW years "zn most European counﬁ;es and ﬂ:Le

- .I '_'Iatter have’ adopted various so ations: Tn' Franc and'm ‘Turkey, for instarice, the proh151~
L itiony agamst wearing: any V151ble rehglous symbol n pubhc msﬁtuﬁons 1sithe direct.con-. -

In thls case, the European Court found that. the prohlbmon agamst a student in the




ThlS reWeW of the mternaﬁonal standards shows quite clearly that freedom of: re]lomn _

 is subservient to considérations of equahty between the sexes, on the one hand; and. that
 several states subject freedom of religion to'compliance with. pnnc:tples of secularism and

non-belief, on the other hand Whlch actxon has been"deemed tob m keepmg w1th the
European Conventxon. . f-- e .

Respect for’ the nght to Equahty Between the Sexes
Justifies State Actmn Whach May"Restnct Freedom of Rehgmn

equality, on the. basi"s of: the orbunds put forﬁh ‘bythe; Council This détérmmatlon wou]d :
mainly result ﬁfom the presence of; Sectmn 281 in. the_ Canadlan Charter, a.nd also from the
1-11 .
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E General Fmdmgs Pursua:nt to the Opmlon

Tlns op:mon demonstrates fhat an’ mterpretatlon or constructlon of freedom of rethOn L
Wlthout any. consideration of its effécts on équality between women and men and their bu- -

“man dignity weakens this right secured with great effort and which requiires that all social . | ST
actors.be vigilant'in‘order;to ensureithat it achieves its full potential The Council reaffirms ™+ " L

its wish'to make: equaltty between the:sexes a fundamental; core value 'which would gmde‘;. v
the interpretation or construction ‘of the: other guarantee_d freedoms and rights: Under no.
' carwmstances can the Queb C day. accep that th:tsf nght could be mfrmged o

It is: cmmal that the State-‘ act to the’ fu}l extent of its r_mssmn as guardlan of pubhc S L

, pohcy and fundamental freedoms. it must’ promote ‘the existence of public institutions in -

- which relinquishing one’s dignity miist not be’ possnb]e .and where the freedom of non-be-. . - |

‘lief may be exercised. While it must also enable the expression. of religions’ behefs, itmust.”

.~ iabsohutely, in the name of. collectwc vaiues and: fespect for human digmty, Impose reason-:_ o S

s -}:;l}able limits thereon; as recommended by the Council:

i ’l‘he creatton of the: Bouchard-Taylor Cotnmiission appears:to be excellent news w1th re? b
"~ 'spect tol better deﬁ:m.no the‘dlfﬁcul‘ues and sohmons toiensure that Quebecers, regardiess a

gl




-4 —That the Charter of Human ‘Rights and Freedoms be amended to mclude a prowsmn- PR
analomus to Secnon 28 of the Canadtan Charter, an c}early aﬁnmng that equal— N
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'This is Exhibit “D” referred to in the affidavit of Chrlstlane }
Pelchat sworn before me at the Clt)ﬂ}f Québeeaxh}s May

of December 2010 |
t&u’li"#a%% i
A Commissioner for taking CARE?‘B?‘H&G?W
Affidavits for Québec %‘r } 4
e "v“\?r‘{?‘44 I

Appuyer la position du Conseil du
- statut de la femme contre la polygamie

Mme Beaudoin (Rosemont): Oui, M. le Président. Je sollicite le
consentenient des membres de cette Assemblée afin de présenter,
conjointement avec la ministre de la Culture, des Communications et de Ia
_Condition féminine, la députée de Lotbiniére, le député de Mercier, le
député de La Peltrie et Ie député des Chutes—de—la—Chaudlere, Ia motion
suivante. ‘ :

«Que I'Assemblée nationale affirme que la polygamie ne fait pas partie des
valeurs fondamentales de la société québécoise; :

«Qu'elle estime que cette pratique va 4 I'encontre du droit a I'égalité entre’
les femmes et les hommes, et qu'elle salue la position exprimée en ce sens
par le Conseil du statut de la femme.»

Le Vice-Président (M. Chagnon): Est-ce qu'il y a consentement pour
débattre de cette question?

M. Gautrin: M. le Président, il y a2 consentenment pour qu'on débatte de
cette motion, et qu'on ait des interventions limitées a I'ordre de 10 minutes,
et, dans l'ordre, que Mme la députée de Rosemont, M. le député... Mme la
députée de Lotbiniére, M. le député de Mercier et Mime Ia députée de
I'Acadie et ministre de la Condition féminine soient en mesure de pouvoir
s'exprimer.

Le Vice-Président (M. Chagnon): Combien de temps, M. le leader?

‘M. Gautrin: Moi, on m'a dit deux minutes, mais, si vous voulez trois
minutes... : :
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IN THE SUPREME COURT OF BRITISH COLUMBIA
IN THE MATTER OF:

THE CONSTITUTIONAL QUESTION ACT, R.S.B.C. 1996, c. 68
AND IN THE MATTER OF:

THE CANADIAN CHARTER OF RIGHTS AND FREEDOMS
AND IN THE MATTER OF:

A REFERENCE BY THE LIEUTENANT GOVERNOR IN COUNCIL SET OUT IN
ORDER IN COUNCIL NO. 553 DATED OCTOBER 22, 2009 CONCERNING THE
CONSTITUTIONALITY OF s. 293 OF THE CRIMINAL CODE OF CANADA,

R.S.C. 1985, c. C-46

AFFIDAVIT

Ministry of Attorney General
Legal Services Branch
1301 -865 Hornby Street
Vancouver BC V6Z 2G3
Telephone: 604 660-3093
Facsimile: 604-660-6797
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